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Our Custom, Culture, Heritage, and History 42 USC Section 4331 NEPA



Our Custom, Culture, Heritage, and History 42 USC Section 4331 NEPA 		P1
Why local matters! 	16USC Section 2003 (6)
			Soil and Water Resources Conservation Act			P2
It is national policy to work with local governments to accomplish protection and improvement of our basic resources. This is the basis from the 1930’s-CCC-WPA

1. Who are we? See MCA 76-1-601 and 76-1601{3}b ix
What do we do? A blank check! MCA 76-1-601{3} vii and MCA 76-1-601(5)
What do we use? See MCA 76-1-1-601 {3-c} vi
What do we want to preserve, protect, prevent, propose or promote? 
See MCA 76-1-605 {2} x								P3
2. Our growth policy statute-land use plan-provides guidance for a right to farm ordinance, a fire protection plan, a water quality plan, a weed plan, a housing plan or a recreation plan, zoning, subdivision reviews or other plans or other regulation plans. It is not regulatory in itself. See MCA 76-1-605(2) (a)			P4
3. NEPA and SWCA are the documents that created the concept. NFMA, FLPMA, and others contain references to the concept of government unit to government unit discussions. Also see MCA 76-1-601 {3} g I, and MCA 76-1-601 {5} and                      MCA 76-1-601 {4} 									P5 
4. This opportunity is limited to government-to-government discussions because government plans and policies are documents created and reviewed during and after a public process. See MCA 76-1-602, 603 and 604. NGO’s and private entities cannot cooperate as their plans are not public creations that have public input and public review. 									P6
5. Make a statement about what we want or need and this includes recreation, public land use, and issues like APR and grazing allotments or permits. A right to farm ordinance is an example.								P7
6. The question becomes how we work with other jurisdictions and progress with them. See MCA 76-1-601 (3) g, attached Federal Workshop Guidelines, and MCA 76-1-110, 76-1-111 and 76-1-605. 							P8
7. A bigger issue is how agencies process planning matters. We incorporated Due Process: The Elements of Fair Play in our plans as a guidepost for us and other government units. 									P9
8. MEPA does not have the same provisions as NEPA. It was left out. The Federal government issued directives. See 2002 Directive.				P10
9. Coordinate, Collaborate, or Cooperate. They sound the same and feel warm and fuzzy. The legal obligations associated with each are very different. USFS and BLM have similar but not identical standards. This applies to other agencies as well. P11
10. The government units include counties, cities, states, tribes, federal agencies, and government districts, such as fire districts, conservation districts, grazing districts, or water quality districts. See MCA 7-13-4501 					P12
11. Some basics-define who plays. A memo accomplishes this. 			P13
12. Tell them you have a plan. This commences consistency review. Their plan needs to address issues and inconsistencies with our plan. Keep updated in the process and on the issues. 									P14
13. Our expertise and experience provide us the mechanism to be incorporated in the process. Multiple state and local agencies may all participate at one time.	P15
14. Some examples:
a. Columbia Basin Plan-4 tribes, 5 states, 6 US agencies, one county. Memo attached. 									P16
b. Carter County-BLM Plan to sequester Carbon. Questions about roads, grazing, weeds, monitoring and other impact exists. Cooperator status is on appeal. The next chapter will be soon. 					P17
c. The process is administratively appealable and that has occurred. Example with BLM sage hen plan appealed by 27 Montana counties and overturned for a redo based on the administrative process.				P17
15. Some questions were, 
a. Is a growth policy a land use plan? Montana defines itself. 		P18
b. Is a resource use plan a legitimate land use plan? 			P18
c. Is a resource plan a land use plan or growth policy? See MCA 76-1-103 (4) and MCA 76-1-607.								 P18
16. FOIA 4D provides scoping meetings, written information, and team discussions about federal plans are closed meetings and cannot be discussed publicly. Scoping is a critical part of this process. Concurrently Montana Law says we have a right to observe our government. To resolve this problem, we have chosen a course providing no elected official or county, city, or district can participate in the scoping review, because that allows us to participate without breaking the federal law and without violating the state statute or state constitution. It is sometimes difficult for elected officials to understand this issue. See P10, page 4 and 5.
17. Cooperation in the process gives local government and agencies more credit during subsequent litigation and agencies benefit because the process was more public in that the comprehensive land plan or growth policy was a publicly reviewed document with public input, and that document helped guide the federal plan that may be ligated after its adoption or after a ROD-record of decision is issued. See Gallatin Conservation V Forest Service- Antelope Basin Decision. Beaverhead and Madison County intervened because they were cooperator and Judge Malloy upheld the Forest Service Decision on a Summary Judgement.
18. The last page attached indicates the scope of the related issues. 		P19

In closing, we can play!” [image: Smiling face outline with solid fill]
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